
LEASE 

THIS LEASE is made effective the _g_ day of~' 1222, between SCHROEDER 
TOWNSHIP in Cook County, Minnesota ("Landlord") and Sffil:ROEDER AREA HISTORICAL 
SOCIETY ("Tenant"). . 

W I TN E S S E T H: 

That said Landlord, in consideration of Tenant's efforts to preserve and exhibit Township 
history and to promote tourism, does hereby demise, lease and let on to said Tenant, and said 
Tenant does hereby hire and take from said Landlord the following described premises situated 
in the Schroeder Township, County of Cook, State of Minnesota, to-wit: 

That part of Tract A described below: 

Tract A. That part of Government Lot 1, Section 1, Township 58 North, 
Range 5 West, Cook County, Minnesota, lying southeast of Minnesota Trunk 
Highway No. 61, described as follows: Commencing at the northeast corner of 
Government Lot 1, (Located by a 1.5 inch capped pipe); thence running along the 
east section line of Section 36, Township 59 North, Range 5 West, 00 degrees 
20 minutes 00 seconds east, a distance of 404. 7 feet to a point on the northerly 
shoulder of Minnesota Trunk Highway Number 61; thence South 54 degrees 41 
minutes 00 seconds West, a distance of 280.4 feet to an iron bolt implant; thence 
South 44 degrees 41 minutes 00 seconds West, a distance of 390 feet to a point 
on the center line of Minnesota Trunk Highway Number 61, which point is the 
point of beginning of the land to be conveyed herein; thence continuing South 44 
degrees 41 minutes 00 seconds West along said centerline of Minnesota Trunk 
Highway No. 61, a distance of 218.5 feet to a point on the center line of 
Minnesota Trunk Highway No. 61; thence running South 45 degrees 18 minutes 
00 seconds :East, a distance of 153.9 feet to a point; thence running North 44 
degrees 41 minutes 00 seconds :East, a distance of 176 .4 feet to a point; thence 
running North 30 degrees 00 minutes 00 seconds West, a distance of 159.6 feet 
to the point of beginning and there terminating; which lies southeasterly of the 
southeasterly boundary line of Minnesota Department of Transportation Right of 
Way Plat No. 16-1 as the same is on file and of record in the office of the 
County Recorder in and for said county; containing 0.196 hectare (0.48 acre), 
more or less. · 

to have and to hold the above premises just as they are, without any liability or obligation on 
the part of said Landlord of making any alterations, improvements or repairs of any kind, on 
or about said premises, or the building or the buildings of which they are a part, or the 
equipment, fixtures, plumbing, appliances or machinery in, upon or serving same or the streets, 
alleys, areas, areaways, or passages adjoining or appurtenant thereto, for the term of 99 years 
from and after the i z._. day of M A../ • 1999, to the 12. day of __ 

Af~ , 2098, both dates inclusive, ro/ the following purposes and for no other 
purposes~o- wit: Exhibition and storage of historical documents. photo~raphs. and artifacts. 



• 
• 

This Lease will automatically be renewed for a 99:-year term unless either party serves 
written notice on the other to terminate within one (1) year of the end of a leased term. Tenant 
has the right to sublease part of the demised premises and collect rent, if permitted by Minnesota 
law. 

1. Upkeep. Tenant shall keep the Premisses in a clean and orderly condition, and 
shall ensure the cleanliness of the exterior and interior of all doors, windows and other glass or 
plate glass fixtures. Tenant shall provide ice and snow removal and sanding for all sidewalks, 
entry ways, stairways parking lots and similar areas. 

2. Sians, Tenant Shall be permitted to erect on said premises signs on the exterior 
of the premises identifying the _museum or sublessees. 

3. Quiet Possession, Occupancy, and Warranties of Title. Landlord covenants 
and warrants that, if Tenant discharges the obligations to be performed by Tenant, then Tenant 
shall have and enjoy during the term of this Lease, and any renewal terms, the sole quiet and 
undisturbed possession of the Premises. Landlord further covenants and warrants that it has full 
right to make this Lease, subject to the terms hereof. Any after acquired interest of Landlord 
shall be subject to this Lease. Landlord's warranties do not run to any matter created, caused 
or suffered by Tenant prior to the date of the commencement of this Lease. 

4. Utilities. Tenant shall be responsible to pay for all utility services provided to 
the Premises, including, but not limited to, heat, air conditioning, telephone, general lighting 
and water and sewer service. 

5. Insurance. Tenant agrees to carry and pay the premium for public liability 
insurance, insuring itself and Landlord against injury to property, person, or loss of life arising 
out of the use and occupancy of the Premises, with limits of at least One Hundred Thousand and 
no/lOOths Dollars ($100,000.00) property damage, One Million Dollars for one person, and One 
Million Dollars for any number of persons injured or killed in any one accident, and shall 
furnish to Landlord as may be reasonably requested from time to time, evidence of insurance. 

Tenant shall cause to be kept in full force "all risk" insurance against peril to the 
Premises, including all alterations, additions and improvements thereto. Tenant shall keep the 
Premises and alterations, additions and improvements thereto insured against loss by fire or other 
such risks of hazard by providing insurance which includes such extended coverage 
endorsements as are now or hereafter in common use for owners or operators of business similar 
to that being carried out by the Tenant on the Premises from time to time. At any time that 
Tenant makes an alteration, addition or improvement to the Premises for which there should be 
a corresponding increase in coverage, Tenant shall submit any additional premium necessary to 
effectuate the additional coverage. Such policy shall be for the full insurable value of the 
Premises. Such policy shall be carried in favor of Landlord and Tenant, as their respective 
interests may appear. Tenant shall reimburse Landlord for all premiums paid by Landlord 
within thirty (30) days• of notice from Landlord of the payment or upcoming payment of such 
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premium. 

All insurance required in this section of the Lease shall be written with responsible 
companies, copies of the policies shall be provided Landlord. In the case of loss caused by peril 
to the Premises, the policy shall provide that loss, if any, shall be adjusted with and be payable 
to the Tenant and Landlord. All policies required under this section shall contain a clause 
providing that the insurance cannot be canceled without 30 days' written notice to both Landlord 
and Tenant. 

Tenant may carry such insurance covering the contents of the Premises or Tenant's 
business interruption as Tenant deems appropriate. 

6. Material Architectural Chan&es, Landlord's will be informed of any material 
architectural changes in the Leased premises 60 days before work commences. 

7. Mutual Waiver of Subro&ation Riehts. Landlord and Tenant and all parties 
claiming under them, mutually release and discharge each other from all claims and liabilities 
arising from or caused by any casualty or hazard covered or required hereunder to be covered 
in whole or in part by insurance on the premises or in connection with property on or activities 
conducted on the premises, and waive any right of subrogation which might otherwise exist in 
or accrue to any person on account thereof, and evidence such waiver by endorsement to the 
required insurance policies, provided that such release shall not operate in any case where the 
effect is to invalidate or increase the cost of such insurance coverage (provided, that in the case 
of increased cost, the other party shall have the right, within thirty (30) days following written 
notice to pay such increase costs, thereby keeping such release and waiver in full force and 
effect). 

8. Liability of Landlord and Tenant. The Tenant further agrees that the Landlord 
shall not be liable for any damage, either to person or persons or property or the loss of 
property sustained by the Tenant, or by any other person or persons due to the demised premises 
or the buildings of which the demised premises are a part, or the equipment, fixtures, appliances 
or machinery in or upon the same, or the halls, passages, areas, area-ways and sidewalks or 
streets adjoining or appurtenant to the same being or becoming out of repair or defective, or due 
to the happening of any accident, or due to any act or neglect of the Tenant, or any Tenant or 
occupant of said building, or of any other person, persons or corporations, or by the bursting 
of pipes, or by the use or misuse of any instrumentality or agency in or connected with the 
demised premises or the building of which it is a part, or occasioned by any nuisance made or 
suffered thereon or therein. 

The Tenant assumes all liability and obligation on account of all damages on account of 
the matters and things above referred to, and agrees to save the matters and things above 
referred to, and agrees to save the Landlord harmless thereon and therefrom, and to indemnify 
the Landlord on account thereof. This provision shall apply especially, but not exclusively, to 
damage caused by water, snow, rain, hail, backing up of water mains or sewers, frost, steam, 
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sewage, illuminating gas, sewer gas, or odors, electricity and electric current, and by the 
bursting, stoppage or leaking of pipes or radiators, plumbing, sinks and fixtures in or about the 
demised premises or the building of which the demised premises are a part. In case of such 
damage, the landlord may at its option repair such damage, and if such damage has occurred 
in the demised premises or on account of the defects in the demised premises against which the 
Tenant has agreed to make repairs, the Tenant shall thereupon reimburse the Landlord for the 
costs of repairing such damage, and if the Tenant fails to perform any of the covenants or 
agreement herein provided to be kept or performed by the Tenant, the Landlord may perform 
the same and charge the Tenant with the expense of such performance, and the Tenant agrees 
promptly on demand to repay to the Landlord the cost of such performance by the Landlord. 

9. Repairs. Tenant shall keep the Premises in good repair, at its own expense, and 
shall, upon the expiration of the term of this Lease or any extension thereof, deliver the 
Premises in as good condition and repair as received, reasonable wear and tear and damage by 
fire or other casualty excepted, it being understood that the obligation of Tenant to perform 
repairs to the interior and exterior portions of the Premises shall include, but shall not be limited 
to, repair of its trade fixtures, interior painting, and repair of any damage caused to the 
structural portions (interior or exterior) of the Premises by Tenant. 

Tenant shall also perform such maintenance, replacement or repair as may be required 
to maintain, replace, and keep in good repair the exterior and structural portions of the 
Premises, including the foundations, walls, and roofs. In addition, Tenant shall perform such 
repair, maintenance and replacement as may be necessary to maintain, replace and keep in good 
repair the mechanical systems of the Premises including maintenance and repair of all plumbing 
fixtures and facilities, electrical fixtures, water and gas lines, heating and air conditioning 
equipment, and replacement of all glass which may become broken or cracked during the Lease 
term. 

10. Ri2ht of Entry. Upon execution of this Lease, Tenant will furnish to Landlord 
a master key to the Premises. Tenant shall permit Landlord or its representative to enter the 
Premises to examine, inspect and protect the Premises and to make such alterations, renovations, 
restorations and/or repairs as in the judgment of Landlord may be necessary for the Premises 
or to exhibit the same to prospective tenants during the last ninety (90) days of the term of this 
Lease, or to prospective purchasers or lenders at any time. Landlord shall use reasonable efforts 
to provide Tenant with ·at least forty-eight (48) hours notice and to conduct such entry during 
normal business hours. Landlord shall use reasonable efforts to not unreasonably interfere with 
the conduct of Tenant's business. 

11. Casualty. In the event the Premises shall be damaged or partially destroyed by 
fire or the elements to the extent of less than one-third of the total cost of replacement thereof, 
this Lease shall continue and the damage shall be repaired as quickly as is practicable, by and 
at the expense of Tenant. If such damage or partial destruction shall be to an extent of more 
than one-third of the total cost of replacement, time Tenant may, at its option, by written notice 
given to Landlord within thirty (30) days after the date of such damage or destruction, cancel 
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this Lease and shall be under no obligation or duty to rebuild. 

If Tenant agrees to rebuild, it shall undertake to restore or repair the Premises and it shall 
initiate and pursue the necessary work with all reasonable dispatch, in a manner consistent with 
sound construction methods. 

12. Eminent Domain. A condemnation of the Premises shall result in a termination 
of this Lease. 

13. Default of Tenant. Any one of the following events shall constitute an Event of 
Default by Tenant: 

(a) Tenant shall violate or fail to perform any of the conditions, covenants or 
agreements herein made by Tenant and such default shall continue for 
ninety (90) days after notice from Landlord (provided, however, that if the 
default is of a nature that it cannot reasonably be cured within ninety (90) 
days after notice from Landlord and if Tenant commences to cure within 
ninety (90) days after notice from the Landlord and diligently and 
continuously works to cure such default, this shall not be an Event of 
Default until such time as Tenant fails to continuously and diligently work 
toward the cure or until such time as it becomes clear that a cure will not 
be possible); and 

(b) Tenant shall file or have filed against it a bankruptcy or other creditor's 
action, or make an assignment for the benefit of its creditors (provided, 
however, if the filing is not at Tenant's requires, the Tenant shall have 
sixty (60) days to have such filing dismissed). 

Failure to give notice of any default shall not be deemed to be a waiver thereof nor 
consent to the continuation thereof. 

14. Landlord's Ri,:hts in the Event of Default. If an Event of Default shall have 
occurred and shall be continuing, Landlord shall have the following rights: 

(a) In compliance with Minnesota law, immediately enter the Premises by 
summary proceeding or otherwise and dispossess Tenant and all other 
occupants therefrom, removing all of Tenant's property, storing the same 
at Tenant's expense and without Landlord being guilty of trespass or liable 
for any loss or damage occasioned thereby. 

(b) Terminate this Lease by giving Tenant notice as provided herein and upon 
the expiration of said notice, this Lease and the term hereof shall end. 

(c) No termination of this Lease and no re-entry or repossession of the 
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Premises shall relieve Tenant of its liabilities and obligations under this 
Lease, all of which shall survive any such termination, re-entry or 
repossession. 

( d) All rights and remedies of Landlord herein enumerated shall be cumulative 
and none shall exclude any other rights or remedies allowed by law, and 
such rights and remedies may be exercised and enforced concurrently and 
whenever and as often as the occasion therefor arises, and failure on the 
part of the Landlord to enforce any of its remedies in connection with any 
default shall not be deemed a waiver of such default nor a consent to any 
continuation thereof. 

15. Tennination of µase, If the Schroeder Area Historical Society ceases to exist 
or the Board of Directors no longer wish to conduct operations at the Leased Premises, this 
Lease will automatically terminate after ninety (90) days' written notice by Tenant. 

16. Surrender of Premises. Tenant shall, on the last day of the term or on earlier 
termination or forfeiture of the Lease, as herein provided, peaceably and quietly surrender and 
deliver the Premises to Landlord free of subtenancies, all in good condition and repair. Tenant 
shall clean the Premises. Any personal property belonging to the Tenant if not removed at 
termination, and if Landlord shall elect, shall be deemed abandoned and become the property 
of Landlord without any payment or offset therefor. 

17. Taxes. Tenant shall pay all real estate taxes, personal property taxes and special 
assessments for the Premises, if any, before any penalty attaches. 

18. No Representations by Landlord. Neither Landlord nor any agent or employee 
of Landlord has made any representations or promises with respect to the Premises, except as 
herein expressly set forth, and no rights, privileges, easements or licenses are acquired by 
Tenant except as herein expressly set forth. Tenant has no right to light or air above any 
premises adjoining the Premises. The Tenant, by taking possession of the Premises, accepts the 
same "AS IS" in its current physical condition. The taking of possession by Tenant shall be 
conclusive evidence that the Premises is in good and satisfactory condition at the time of such 
taking of possession and that the Premises is deemed suitable for Tenant's intended purposes. 

19. Condition of Lease. The commencement of this Lease is conditioned on the State 
of Minnesota transferring fee title to the above-described real property to Schroeder Township. 
If this transfer does not occur, this Lease will be null and void. 

20. General Provisions. 

(a) Laws of Minnesota. The laws of the State of Minnesota shall govern the 
validity, performance, and enforcement of this Lease. 
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(b) Savin& Clause. The invalidity or unenforceability of any provision herein 
shall not affect or impair the validity of any other provision. 

(c) Short Fonn Lease. At the request of either party to this Lease, the other 
party shall enter into a Short Form Lease, or substantially similar 
document, for the purpose of recording the same in lieu of recording this 
Lease. 

(d) Entire Agreement. This Lease and the exhibits attached hereto and 
forming a part hereof set forth all the covenants, promises, agreements, 
conditions, and undertakings, either oral or written, between Landlord and 
Tenant. Except as otherwise provided, no subsequent alteration, 
amendment, change, or addition to this Lease shall be binding upon 
Landlord or Tenant unless reduced to writing and signed by both parties 
hereto. 

(e) Notices. All communications, demands, notices, or objections permitted 
or required to be given or served under this Lease shall be in writing and 
shall be deemed to have been duly given or served if delivered in person 
to the other party or its duly authorized agent, or deposited in the United 
States mail, postage pre-paid, for mailing by certified or registered mail, 
return receipt requested, and addressed to the other party to this Lease at 
the address set forth herein, or at such other address as either party may 
from time to time designate in writing. Such notice shall be deemed to 
have been given, if delivered in person, at the time of delivery, and if 
mailed, at the time of mailing. 

(f) Time of Essence. Time is of the essence in all provisions of this Lease. 

(g) Joint and Several Li@bility. In the event that two or more individuals, 
corporations, partnerships, or other business associations (or any 
combination of two or more thereof) shall execute or take an assignment 
or sublease of this Lease as Tenant or Subtenant, the liability of each to 
comply with all terms, covenants, and conditions of this Lease shall be 
joint and several. 

(h) Execution. This Lease shall not be binding upon the parties hereto until 
duly executed by an authorized officer or official of both parties and 
delivered to the other party. 

(i) Covenant to Bind Successors. The terms, covenants, and conditions 
hereof shall bind and inure to the benefit of the successors and assigns of 
the respective parties hereto. 
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(j) Relationship of Parties. This Lease is intended to create a relationship 
only of Landlord and Tenant, and nothing contained herein is intended to 
create a joint venture, agent-principal or partnership relationship. 

IN WITNESS WHEREOF, the parties hereto have executed this Lease as of the day of 
year first above written. 

SCHROEDER T IP 

lAA,,~ ~ 
As 

SCHROEDER AREA HISTORICAL SOCIETY 

_&.~ Yc_&aa 44-eiJ" 
As to Tenant 

STATE OF MINNESOTA ) 
COOK ) ss. 

COUNTYOF~) 

On this JL day of M 'J;;.1999, before me, a Notary .Public within and for said 
County, personally appeared __ ("'•·~J,,,,.$.La..-.-- to me personally k11own, 
who, being by me duly sworn, did say that t the c-J.,q, c "J. 8tW)11/!11!A cl- S..,nn'isrrs 
__ of the Schroeder Township named in the foregoing instrument, and that the seal ~ffixed 
to said instrument is the corporate seal of said corporation, and that said instrument was signed 
and sealed on behalf of said corporation by authority of its Board of S vprt1,·,;,..,. s and 
said C.h tr t't' acknowledged said instrument to be the free act and deed 
of said corporation. 

~-~-µ~ 
Notary Public 
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STATE OF MINNESOTA ) 
. ( oo,=... ) ss. 

COUNTY OF S!f. LOUIS ) 

On this. qi-!:.. day of ;[.,., C , 1222, before m~ Notary Public within and for 
said County, personally appeared __ ...;;:$:a...q.=..,.:.,:f...:.' r.;:;;,A.-==--....,6 .... e.=-1<1=11;..:e ...... !±::..~--------
------------ to me known to be the persons described in and who 
executed the foregoing instrument, and acknowledge that they executed the same as their free 
act and deed for the Schroeder Area Historical Society. 

THIS DOCUMENT WAS PREPARED BY: 
Timothy N. Downs #24119 
MacDonald & Downs 
200 Alworth Building 
306 West Superior Street 
Duluth, MN 55802-1973 
(218) 727-7221 
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